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LAWRENCE M. NOBLE 
GENERAL COUNSEL 

JOHN C. SURINA 
STAFF DIRECTOR 

ROBERT J. COSTA & 
ASSISTANT STAFF DIREC$OR 
AUDIT DIVISION 

BOB BARR - CONGRESS - MATTERS REFERABLE TO 
THE OFFICE OF GENERAL COUNSEL 

-. On February 18, 1998, the Commission approved the Final Audit Report on Bob 
Barr - Congress. The audit report was released to the public on February 27, 1998. Two 
findings are being referred to your office: 

1I.A. Apparent Excessive contributions - Individuals 

1I.F. 48 Hour Notices - Individual and Political Committees 

Should you have any questions regarding these matters, please contact Rhonda 
Simmons or Russ Bruner at 219-3720. Workpapers are available for your review if 
necessary. 

Attachments as stated 



11. 

A. APPAREST ESCESSIVE COYTRIBI'TIOSS 

Sections SJla(aH I HA) and (aH2MA) of Title 2 of the United Sutes Code 
state. that no person shall m A c  contributions to an! candihte and his authorized political 
committees with respect to any election for Fcdenl oficc u hich, in the aggregaie. exceed 
41.000 and that no multi-candidate poliiic31 commitice shall make contrihutions to any 
candidate and his authorized political committees with respect to any election for Fedcnl 
oflice which. in the aggregate. excccd S5.ooO 

Sections I lO.I(bH5jli)  and ( i i )  ofTitlc I I ofthc Code of Federal 
Regulations state. in ~ l c v a n t  pm. that the trcxsurcr o f  an authorized political committee 
may request a witten designation o f  J contnhurion h> the contributor for a different 
election if: 

0 the contribution was dc~gn;rted in nnttng for a par~icular election and the 
contriburion. either on 11s face o r  uhen aggrrg31ed with other contributions 
from the m e  canttihutor for the m c  election. exceeds the limitation on 
contributions XI forth in I I CFR I10 I(bM I ) :  

0 the contribution was dcsrgnaied in uniing for 3 pmicular election and the 
contribution was made after that elcction and the contrihution cannot he 
accepted under the net dchrs outstanding pm\isions of 1 I CFR 
1 lO.l(b)(3). 

0 the contribution was not desi~rwied in writing for a par~icular election. and 
the contribution exceeds the hmitation on contrihutions set forth in 11  
CFR 1 IO.I(b)( 11: or 

0 the contnbutton was not dcsignatcd in unting tor a par~icular clection. and 
the contribution u a  recencd d i r r  ihe J J ~ C  ol'm election for \t hich there 
YK net drbts outstanding on the datc the contribution i s  received. 

Additionally. a contribution shall Ix considered to be redesignated for 
another election if the treasurer of the recipient authorized poli~ical committee requests 
that the contributor provide a written redesignation of the contribution and informs thc 
contributor that the contributor ma) rrquest the refund of the contribution ;IS an 
alternative to providing a Uniten rcdcstgnation and within sixty days from the datc of the 
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treasurer's receipt of the contribution. the contributor provides the treasurer with a written 
redesignation of the contribution for another election, which is signed by the contributor. 

Section I IO. 1 (k) of Title I I of the Code of Federal Regulations states. any 
contribution made by more than one person shall include the signature of each contributor 
on the check, money order. or other negotiable instrument or in a separate writing. 
Furthermore. a contribution made by more than one person that does not indicate the 
amount to be attributed IO each contributor shall be attributed equally to each contributor. 

I f  a contribution to a candidate on its face or when aggregated with other 
contributions from the same contributor exceeds the limitations on contributions set forth 
in 1 1 CFR I 10. 1 (b) or (d). as appropriate, the treasurer may ask the contributor whether 
the contribution was intended to be 3 joint contribution by more than one person. A 
contribution shall be considered to be reataributed to another contributor if the treasurer of 
the recipient political committee asks the contributor whether the contribution is intended 
to be a joint contribution by more than one person. and informs the contribttor that he or 
she may request a return of the excessive portion of the contribution if it is not intended 
to be a joint Contribution; and. within 60 days from the date of the treasurer's receipt of 
the contribution. the contributors protide B written reattribution of the contribution which 
is signed by each contributor. and which indicates the amount to be attributed to each 
comributor if equal attribution is not intended. 

The Audit staff was peovided with a computer file to support contributions 
received by the Committee. In addition. deposit records which included copies of 
contributor checks and/or deposit tickets with contributor n m e s  were available for the 
majority of contributions. The copies of contributor checks were ordered by deposit for 
the period of January 27. 1995 (the date of the first deposit) through August 31, 1996. and 
the documentation available for this time fnme was 98% complete. For the period of 
September I .  through December 3 I ,  1996. the checks were in no identifiable order. For 
this period of time. documentation was incomplete. Deposit tickets with supponing 
check copies were found for 4636 (5176,203) of receipts and deposit tickets with 
incomplete check copies were found for 41 O/O ($1 58.605). In addition. random check 
copies totaling about S296.280 or 7% of total amounts for this period were available. 
These checks were sorted alphabetically to facilitate testing. 

The receipts database and the contributor checks were utilized in a 
combination of reviews to determine if contributions in excess of the limitation were 
received. Based on these reviews. the Audit staff identified 94 contributions from 72 
individuals which exceed the limitations by 554.971, 

Further review of these excessive contributions revealed the following 
reporting irregularities: 
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0 Twelve of the excessive contributions (from individuals) totaling $7,945 
were not itemized on Schedules A although our testing did not indicate a 
material overall failure to itemize contributions. 

0 Twenty-four contributions were attributed to multiple account holders on 
the Committee's disclosure reports but the contribution documentation 
contained the signature of only one contributor. No signed reattributions 
were located in the Committee's files. 

0 Nineteen contributions were allocated between the primary and general 
Elections on the Committee's disclosure reports or were disclosed as 
general election contributions but dated before the primary. No signed 
designations or redesignation correspondence was located in the 
Committee's records. 

0 Finally. one S7.000 check was itemized as a $1,000 contribution. 

The Committee received numerous inquiries from the Commission's 
Reports Analysis Division concerning excessive contributions. Its response was lo 
amend Schedules A and disclose the contributions as attributed to another person or to 
attribute pan or all of a contribution to another election. The audit did not find the 
requisite documentation to support these actions. Based upon the results of this review. it 
appears that the Committee was internally reattributing and redesignating contributions 
without the required authorizations. 

Previously, the Commission conducted an audit of Congressman Barr's 
1993-1994 Committee. The report bvhich presents the results of this audit was issued on 
April 19. 1996. During this audit. many of the m e  problems were noted. As a result of 
that audit, 62 contributions from 47 contributors were identified that exceeded 
contribution limitations by 540.804. Irregularities in the itemization and disclosure of 
many of these contributions were similar to the reporting problems noted above. In 
addition. in the earlier audit, notes were found on the photocopies of three excessive 
contribution checks. These notes indicated that the Committee was aware that the 
contributions were excessive and either did not record them. or recorded them so that 
they did not appear to be excessive. Also. 12 contributors who made excessive 
contributions in the 1993-1994 election cycle also made excessive contributions in the 
1995- 1996 election cycle. 

In September of 1996. the Cornmittre w o t e  numerous contribution refund 
checks. These checks were subsequently voided' and reissued in October of 1996. When 
the Audit staff questioned the voiding of rhe September refunds, a Committee 

The Audit smff was not able IO see actual copies of voided chechs because the Comrntttee 
treasurer did not heep them The 'Treasurer informed the Audit staff that he had disposed of 
voided or spoiled chechs 
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representative intimated that the Committee wanted to keep their cash on hand position 
looking as strong as possible on their reports. Fifty-four refunds totaling $36,626 relating 

3 to the excessive contributions noted above were made . At the time of the interim audit 
report. 418.345 in unresolved excessive contributions remained. None of the refunds 
made were within allowable time limits. 

The Audit staffs review also identified apparent excessive contributions 
from two registered political committees. The Committee received a $2.000 check dated 
September 24. 1996. for the general election from the Carpet and Rug Institute. a non- 
qualified political Committee. and three Contributions totaling $1 0,000 ($500- 8/2/95. 
$4.500 - 1 1/8/95 and $5.000 - 3/27/96) from the Lockheed Martin Employees' Political 
Action Committee for the primaq election. The Committee refunded $5,000 to 
Lockheed Martin on April 28. 1997. This refund was untimely. The Committee had not 
refunded any money to the Carpet and Rug Institute. 

At the exit conference. the Committee was supplied with workpapers 
documenting the excessive contributions. Committee representatives indicated that they 
were surprised at the amount of unresolved contributions. but agreed to review each one 
carefully. They indicated that procedures were k i n g  put into place to avoid any future 
problems. 

In the interim audit report. the Committee \vas requested to provide 
evidence dcmonstriting that the contributions in question were not excessive, Absent 
such evidence. the Committee was to refund the remaining excessive contributions and 
provide evidence of such refunds (copies of the front and back of the canceled checks). If 
sufficient funds were not available. those contributions requiring refunds would be 
disclosed as dchts on Schedulc D (Debts and Ohligations) until such time as funds 
became available. 

In response to the interim audit report. the Committee demonstrated that 
two contributions from one individual. totaling $4.000. were not excessive.' The 
remaining excessive contributions. totaling SI 6.345. were refunded and copies of the 
front of the checks were provided. In its written response the Committee stated that it 
would "submit copies ofthe front and hack of negotiated checks when available.'' To 
date. they have not done so. 

3 
As of Fcbruru) 28. 1997. all but four (52.350) of  these refund checks have cleared the 
Comminec's chcchinp account Thc contributions associatcd w ith these checks were included m 
total cxcessnc amounts and the Cornmittcc rc-issued refund checks to the contributors 

The Committee supplicd documcntaiion shouing that contributions thought to be from one 
contributor %ere in fact lour scparaic in-hind contrihutionr of 51.000 each. attributable to the 
contributor md his spousc T h i s  in fact C J U W ~  J smallcr excessive amount for the spouse, whrch 
the Committcc refundcd 
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In addition IO refunding contributions to excessive contributors. the 
Comminee stated that: 

the failure to detect these excessive contributions was due to a 
data management hat could not keep up with the volume of 
contributions. Any errors m ones of omission nther than 
commission. Although the comminee made efforts to either 
reatuibute or redesignate the funds In question (as was the C;LX in 
the 1994 election cycle).' such cffons did not strictly comply 
s i th  the applicable regulations 

The Committee sent a cop? oPa redesignation form i t  states was used 
during the 1996 election cycle. The Audit staff had reviewed available redesignation and 
reattribution letters during the audit and found only four that related to excessive 
contributions. Of these. one redesignation letter was signed by a person other than the 
contributor. two letters redesignated coninbutions to the genenl election but the 
contrihutor had also madc excessive contributions for that election. and one Iener 
appropriately redesignated the excessive mount  but the Committee refunded the 
contribution anywa! . No other redssigmiion or reattribution documentation has hcen 
providcd. 

The Cornmtrrcr dso filrd comprehsnsivc mended disclosure reports for 
yeus 1995 and I996 t h t  matcriaIl\ comctcd the disclosure errors noted above. 

5 In its wrincn m p n u .  thr Cornmince nbrccicd IO the Audti S I J I T S  st~icrncnt that notes found on 
Ihmc photocopies of chccAs indicaicd chai chc Cornmince u a  aware that the contribuilons were 
c ~ c c s s i ~ c  and either did not record them or recorded ahem Y) that che? did not appear IO be 
C*CCSSIYC 
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Section 434(aN6) of Title 2 of the 1:nitrd States Codc S131eS. in relevant 
pyt. a principal campaign commitkc of a candidate shall notify the Clerk. the Secretary. 
or the Commission. and the Secrctq of Sl;ltc. as appropriate. in witing. of any 
contribution of 0 I .OOO or more received an! authorized commitkc of such candidate 
after the 20th b y .  but more t h  JR horn  before. any elcction. This notification shall be 
made within 48 hours after the receipt of such contribution md shall include the name of 
the candidate and the office sought hy the candidate. the identification of the contributor. 
and the date of receipt and mount of the contribution. 

The Audit SUITS mvieu identified 19 contributions. totaling 629.804. 
deposited between June 20. 1996 and July 6. 1996. requiring 48 hour notices for the 
primmy election. The Committee fi led to file the required nutices for all af these 
contributions. In addition. between Octokr 17.1996 and November 2.1996.60 
contribdons. totaling S74.000. rcquircd 48 hour notices 10 be filed for the general 
election. The Committee did not file notices for I8  contributions totaling S20.000. 



- 
;.; 
- .  .. . . . .  . .  
.. . .  
i : .- . 
.. . ~. . . .  

The Audit staff informed the Committee of this problem at the exit 
conference and provided workpapers which identified these contributions. The 
Committee representatives responded that they did not think notices were required for the 
primary election because Congressman Barr was unopposed in that election. As for the 
notices required for the general election. the Committee responded that they thought all 
required notices had been filed. 

The Audit staffs recommendation in !he interim audit repon requested 
that the Committee submit evidence that all required notices were filed or submit any 
writfen comments i t  felS would be relevant to this issue. 

In its response. the Committee conceded that it had failed to file all 
required notices for the primary election and 18 notices for the general. The Committee 
stated in relevant part: 

This failure was due to a misunderstanding of the applicable 
law. Since the candidate was unopposed in the primary. the 
Committee assumed that such notices were rendered unnecessary. 

As for the general election. the Audit establishes that thc 
Committee filed Whour  notices for at least 47 of 60 
contributions requiring such notices (over two thirds). Despite 
the Committee's prior good faith belief that all required notices 
had been filed. the committee conccdes that -%hour notices were 
not filed for the remaining contributions. 


